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16/00202/S106 – Former Alexander Drew Site, Mellor Street, Rochdale

Proposal Summary

1.1

1.2

Planning permission (08/D51596) was granted for the construction of 90 
dwellings on the site in 2010. The development is currently under construction 
and to date 52 dwellings have been completed.  The Section 106 agreement 
required the provision of on-site open space to be offered to the Council, and 
financial contributions for the maintenance of the on-site local open space, off-
site local open space and outdoor sports provision and junction improvements 
at Spotland Bridge.

The applicant seeks permission to modify the Section 106 agreement to 
remove the requirement to make financial contributions towards off-site local 
open space, outdoor sports provision and junction improvement works.  

Recommendation

2.1 To authorise a replacement Section 106 agreement to require only: 
(i) the on-site open space land to be offered to the Council;
(ii) a commuted sum payment for the maintenance of the on-site public 

open space. 

Reason for Recommendation

3.1 Based on the information provided it is accepted that the scheme would not be 
financially viable whilst providing financial contributions towards off-site local 
open space and outdoor sports provision.  It is also accepted that the financial 
contribution towards junction improvements is no longer necessary due to a 
decrease in traffic movements since the development was first proposed.  



Application Number: 16/00202/S106    Ward: Spotland and Falinge  Township: Rochdale
     

Proposal: Application to modify the terms of the planning obligations contained within 
the Section 106 Agreement pursuant to planning permission 08/D51596

Site Address: Former Alexander Drew Site, Mellor Street, Rochdale

Applicant: Amanda Oakden                  

Agent: N/A             

RECOMMENDATION: Grant 



DELEGATION SCHEME 

The application is before the Planning and Licensing Committee as the proposal seeks to 
modify an existing Section 106 agreement. 

SITE

Planning permission (08/D51596) was granted for the construction of 90 dwellings on the 
site of the former Alexander Drew Site, Mellor Street, Rochdale, which extends to 
approximately 2 hectares. The development is currently under construction by Seddon 
Homes and to date 52 dwellings have been completed.  

Vehicular access into the site is taken from Bridgefold Road which extends from the Mellor 
Street and Spotland Bridge roundabout.  

Towards the centre of the site lies an area of public open space.   This area of open space 
has recently been laid out but is not available for use as it is enclosed by temporary security 
fencing.

The site is located to the north west of Rochdale Town Centre in the Spotland ward. To the 
east of the site lies a large detached warehouse and beyond it lies the River Spodden.  To 
the south lies a modern detached building, occupied by a specialist retail unit and a small 
business park which is accessed from Bridgefold Road. To the north of the site lies Spotland 
Bridge Mill (Grade II Listed) while to the north and east lies the Spotland Bridge 
Conservation Area. 

PROPOSAL

This is an application under Section 106A of the Town and Country Planning Act 1990 (as 
amended) and the Town and Country Planning (Modification and Discharge of Planning 
Obligations) Regulations 1992 to modify a planning obligation (Section 106 Agreement) 
dated 13th May 2010 relating to planning application 08/D51596 (Planning permission for 
residential development of 90 dwellings). 

The Section 106 Agreement is the main legal agreement associated with the development 
by Seddon Homes on land to the west of Mellor Street. This Section 106 agreement included 
the following obligations: -

 To make a financial contribution of £41,958 towards informal local open space 
provision in three stages on occupation of the 20, 41 and 61 houses;

 To make a financial contribution of £86,971.50 towards outdoor sports provision in 
three stages on occupation of the 20, 41 and 61 of the houses;

 To layout the on-site local open space before plots 85-87 and 26-29 are occupied, 
and transfer it to the Council;

 To make a contribution of £18,259 for the maintenance of the on-site local open 
space when it has been transferred to the Council; 

 To make a financial contribution of £80,000 towards junction improvements at 
Spotland Bridge, on occupation of the 27th house.

The applicant seeks to amend the S106 agreement so that there is no requirement to make 
the contributions towards off-site local open space, outdoor sports provision or highway 
works.  The applicant still proposes to complete the on-site public open space and transfer 



the land to the Council. The applicant would also make the required payment (£18,259) 
towards the future maintenance of the local open space within the site.  

Section 106A of the Town and County Planning Act enables parties to the agreement to 
apply for the obligation:- 
 (a) to have effect subject to such modifications as may be specified in the application; or
 (b) to be discharged.

POLICY CONTEXT

National Guidance

Town and Country Planning Act 1990 (as amended)

Town and Country Planning (Modification and Discharge of Planning Obligations) 
Regulations 1992

The Community Infrastructure Levy Regulations 2010 (as amended) 

National Planning Policy Framework (NPPF)

National Planning Practice Guidance (NPPG)

Adopted Rochdale Core Strategy 

SD1 Delivering Sustainable Development 
G6 Enhancing green infrastructure 
T2 Improving accessibility
DM1 General development requirements 
DM2 Delivering planning contributions and infrastructure
C3 Delivering the right type of housing 
C8 Improving community, sport, leisure and cultural facilities 

Supplementary Planning Guidance

Provision of Recreational Open Space in New Housing SPD

SITE HISTORY 

The application site has been subject to the following relevant applications

 2006/D48443 – Outline application for a mixed use re-development of 88 dwellings 
and 2466sqm of B1 business use floor space together with associated car parking.  
Withdrawn.

 2007/D49660 – Outline application for a mixed use re-development of 102 residential 
units comprising 74 dwellings and 28 apartments, and 2462sqm of B1 commercial 
floorspace together with associated access, landscaping and parking - Resubmission 
D48443.  Approved.

 2008/D51596 – Residential development of 90 dwellings.  Approved 



CONSULTATION RESPONSES

Highways and Engineering: Accept the findings of the submitted traffic count study which 
demonstrates that the development will not have a material impact on the operation of the 
two roundabouts which lie at Spotland Bridge. Therefore a financial contribution towards 
junction improvements at Spotland Bridge cannot be justified. 

Councils Quantity Surveyor:  Agrees with the findings of the submitted Viability Statement 
which demonstrates that there is a development deficit and therefore it is not viable to make 
financial contributions towards off-site local open space, outdoor sports provision and the 
highway works at Spotland Bridge. 

PUBLIC CONSULTATION 

The application was advertised by way of direct letters, it has been advertised in the local 
press as well as the display of a site notice.  No letters of representation have been 
received. 

ASSESSMENT

Policy background 

The Town and Country Planning (Modification and Discharge of Planning Obligations) 
Regulations 1992 set out the procedure for making an application to amend planning 
obligations, including standard forms. The principles for modifying an obligation are that it ‘no 
longer serves a useful purpose or would continue to serve a useful purpose in a modified 
way’.  

In considering whether a planning obligation can be justified, the NPPF advises that in all 
cases, the local planning authority must ensure that the obligation meets the relevant tests 
for planning obligations in that they are necessary to make the development acceptable in 
planning terms, directly related to the development, and fairly and reasonably related in 
scale and kind to the development (paragraph 204). Planning obligations should therefore 
not be sought unless they are necessary to make the development acceptable in planning 
terms.

The NPPF also advises that to ensure viability, the costs of any requirement to be applied to 
a development, such as requirements for affordable housing, standards, infrastructure 
contributions or other contributions, should, when taking into account the normal costs of 
development and mitigation, provide competitive returns to a willing land owner and willing 
developer to enable the development to be deliverable (paragraph 173).

Background to the development

Outline planning permission (07/D49660) for a mixed use re-development of the site, 
comprising 102 residential units and 2462 sq.m of B1 commercial floorspace, was granted 
on 7th November 2007.  Planning permission (08/D51596) was subsequently granted on 13th 
May 2010 for a revised residential scheme of 90 dwellings and this scheme is currently 
being implemented by Seddon Homes who to date have built 52 dwellings.

During the application process for application 08/D51596, Seddon Homes entered into a 
Section 106 (S106) agreement with the Council which requires them to provide on-site local 
open space, to make a financial contribution towards the maintenance of it and to provide 
contributions towards off-site local public open space, towards outdoor sports facilities and 



towards off-site highway improvements works at Spotland Bridge.  An additional requirement 
of the S106 agreement is that the on-site local public open space is transferred to the 
Council prior to the occupation of plots 85-87 and 26-29.  

The S106 agreement requires Seddon Homes to pay the contributions towards local open 
space, outdoor sports facilities and off-site highway works prior to the first occupation of 
certain plots, for instance the contribution towards the off-site highway works was to be paid 
before the occupation of the 27th house.  None of the financial contributions have been paid, 
and the developer is therefore in breach of the S106.  

The contribution towards off-site highway improvements

The application has been supported by a traffic count survey which was undertaken on 
behalf of the applicant by Croft Transport Solutions. The traffic counts were undertaken 
during the peak hour traffic flows on 31st May 2017 at both roundabouts which lie at 
Spotland Bridge. 

The 2017 surveyed traffic flows have been compared against the 2006 surveyed traffic flows 
which were submitted as part of the Transport Statement to support planning applications 
2006/D48443 & 2007/D49660.   The 2006 surveyed traffic flows took into account the levels 
of traffic that were historically associated with the former industrial use which consisted of 
number of buildings and a car park of approximately 176 spaces. 

When comparing the 2006 and 2017 surveyed traffic flows, peak hour flows have reduced at 
the mini roundabouts which lie at Spotland Bridge. Overall, traffic has decreased by 6% 
during the weekday am peak and 5% during the pm peak at the Bridgefold Road/Mellor 
Street roundabout, and by 6% during the weekday am peak and 7% during the pm peak at 
the Edenfield Road/Rooley Moor Road roundabout.  These reduction in flows are based on 
the current number of occupied houses within the development which is 52.  

The submitted survey has also assessed the impact of the additional traffic that would occur 
when the reaming 38 dwellings to be built are occupied.   This has been achieved  by  using 
the submitted survey levels of traffic that access the 52 occupied dwellings as a proxy for the 
likely levels of traffic that will occur as a result of the 38 units yet to be built.   Overall, it is 
predicted that traffic will decrease by 6% during the weekday am peak and 3.8% during the 
pm peak at the Bridgefold Road/Mellor Street roundabout, and by 5.5%% during the 
weekday am peak and 3.8% during the pm peak at the Edenfield Road/Rooley Moor Road 
roundabout.  

The Council as Local Highway Authority do not dispute the findings of the traffic count 
surveys and accept that the financial contribution towards making improvements to the 
junctions at Spotland Bridge cannot be justified. Therefore re-imposing the highways 
contribution into a revised S106 would not meet the relevant tests, as the contribution 
towards highway improvement works is not necessary to make the development acceptable 
in planning terms.

The contribution towards off site local open space and off site sports provision 

With regard to recreational open space, the approved scheme was required to make a 
contribution towards formal sports provision.  Although the proposal does provide on-site 
local open space, it is not sufficient in size to meet the Councils adopted recreational open 
space standards (as set out within the Provision of Recreational Open Space in New 
Housing SPD) and therefore the scheme was also required to make a contribution towards 
off site local open space.  The level of contribution is calculated on the basis of the number 



of bedrooms being created by a development and the resulting demand for recreational 
open space arising from the occupation of the new dwellings.  

In February 2016, Seddon Homes submitted a Viability Statement (VS) which concluded that 
there was a development deficit and therefore it was not viable to make the contributions 
towards off-site local open space or outdoor sports provision.  The VS has been reviewed by 
the Council’s advisors who agree with its findings.    

Taking into account the contents of the VS and the response from the Council’s advisors, the 
applicant does not propose to provide financial contributions towards off-site local open 
space or outdoor sports provision. Whilst this scenario results in a reduction in the financial 
contributions to be made towards off site local open space and outdoor sports provision, it 
must be recognised that: (i) the completion of the remaining 38 dwellings in a sustainable 
location will contribute to the supply of housing in the Borough (ii) the fact that the impact of 
financial contributions on a scheme’s viability is a material planning consideration and 
contributions can be removed and/or varied in cases where satisfactory evidence has been 
provided to demonstrate this.  

In addition, the existing and future residents of the development have access to areas of 
local open space and sports pitches at Denehurst Park to the west of the site and Lenny 
Barn playing fields (Falinge Park High School) to the north-east of the site, which can be 
accessed via Cinnamon Street.   Both lie within walking distance of less than 10 minutes 
from the site and are of sufficient quality and quantity to cater for the existing and future 
residents of the development. On this basis, and given the current viability position in relation 
to the development, it is considered that the harm caused by the lack of contributions 
towards off-site local open space and formal sports provision is outweighed by the benefits 
arising from the completion of the residential development.

RECOMMENDATION

In this instance it is accepted that the scheme would not be financially viable whilst providing 
contributions towards off-site local open space and outdoor sports provision and the 
contribution towards highway improvement works at Spotland Bridge cannot be justified as it 
is not necessary to make the development acceptable in planning terms. 

As per the existing agreement the applicant has agreed to offer the on-site local open space 
to the Council and make a payment of £18,259 towards its future maintenance. It is therefore 
recommended that Committee resolve to authorise the entering into of a replacement 
planning obligation for this site under Section 106 of the Town and Country Planning Act as 
follows: 

(iii) to require the on-site open space land to be offered to the Council;
(iv) a commuted sum payment of £18,259 to be used for the maintenance of the on-site 

public open space. 


